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KaHAuIaT IOpHINYHHX HayK, mpodecop,
JieKaH eKOHOMiKO-IIPaBOBOTO QaKynsTe-
Ty Onechbkoro HaliOHaIbHOTO YHiBep-
curery imeHi L. I. MeunukoBa, 3acmyxe-
HUM IOPUCT YKpaiHH

CYB’€EKTH HUBLILHUX TA CIMEHHHUX
IMPABOBITHOCHH - CIILIBHE, BIIMIHHE
TA B3AEMO3B’A30K

Bynp-saxi npaBOBi{HOCHHH MAiOTh BIACHHM 3MicCT, AKAA YTBOPIOIOTH
cy6’eKTH NpaBOBIAHOCHH, iX Cy0’€KTHBHI IpaBa i IOpHAMYHI 060B’43KH,
06’exT npasoBigHOcHHH. CyG’€XT NPaBOBIAHOCHH AK YIACHHK IEBHHX CyC-
HiIbHUX BiTHOCHH, Ma€ BiANOBiIHI Cy6’ eKTHBHI NpaBa i 1opuAMIHi 000B’ A3KH.
I1i mpaBOMOYHOCTI 3aJIexaTs Bix 6araTrboxX YMHHHKIB, 30KpeMa, Bil chepu
B3aeMoZii (BHIy NPaBOBIAHOCHH), BiZf HOPMATUBHEX IIPHITHCIB, IO periaMeH-
TYIOTH TaKy B3a€MOZAII0, Bil HEOOXiMHOCTI CHIBBIAHOCHTH peali3allifo IIpas
Ta BHKOHAHHA 000B’A3KiB 3 MPABOBOIO MO3MINEI0 iHIIMX YIACHHKIB IIPaBo-
BiTHOCHH, Bif nepcoHidikanii ocobH (pizuuni, opuAHYHI 0COOH K BHA Ta
BIAMOBIHI PI3HOBHIH KOYKHOIO 3 HHX).

Cimeifni Ta UMBLTBHI IPaBOBIIHOCHAY 5K BifHOCHHA IPHBATHOTO HPaBa
€ caMOCTilfHUMH KareropisMu. 3BifcH i Cy0’€KTaM TaKHX NPaBOBIXHOCHH
MpATaMaHHi PHCH, fKi JIO3BOIAIOTE BiIMEXYBATH iX ONWH Bil OHOTO.

ITo-nepmie, ne nepconidikais ocobu sx cy6’exra ciMEHHUX Ta NMBIEHIX
npasoBigrocHH. Cy6’ekraMu CiMeANX MpaBOBIIHOCHH MOXYTb 6YTH Nuie
¢iswuHi 0cobu — rpoMagaHy, Gimarpumy, anaTpuny, inosemui. Cy6’ ekramu
OMBLIBHUX IPaBOBITHOCHH KpiM (i3HIHHX 0Ci6 MOXyTh OYyTH 10pHaHgHi
ocobu. 3 oAy Ha Iie, KOPEKTHAM € MOPIBHAHHEA XapaKTEPACTHKH CY( €KTiB
ciMeHHMX NPaBOBiTHOCHH 3 JIHIIE TAKMMH CY6’€xTaMu UUBINEHHX IpaBo-
BiZTHOCHH, 7K (i3rdHi 0cOOH.

Ilo-apyre, e XapakTepACTAKA NPaBO3AATHOCTI, AI€3NATHOCTI, NENiKTO3-
JaTHOCTI YJ9acHWKIB HNUBUILHUX T4 CIMeHHHX NpaBOBIAHOCHH — iX
paBocy6’exTHICTS. IIpaBoCy0’eKTHICTS B pyci NMBUIBHHX TPaBOBLIHOCHH,
ax 3a3fagac O. A. KpacasumioB, Tak camo 4K 1 HOpMa npasa, Bigirpae pons
3araibHOi epeyMOBH, ane G1IbI KOHKPETH30BaHOi 3aIeXKHO Bij Cy6 ekra —
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MAOyTHEOTO yaacHuKa npaBoBigHocHH. (KpacasaukoB O. A. I0puamdeckue
{hakTsi B coBeTCKOM rpaskaanckoM mpase. — M. : Tociopusaar, 1958. —C. 46).

o cTocyeTses MpaBO3AATHOCTI, TO TYT CIiJ| 3ayBAXHTH, IO MPABO3IAT-
HicTs y ciMeliHOMY TpaBi BUHHKA€ BOAHOYAC 3 LIUBIIBHOIO ~ 3 MOMEHTY Ha-
pomxeHna. 1uBinbHii i ciMeiiniil MPaBO3AaTHOCTI BIAaCTHBA Taka pHCA K
G6CTPaKTHICTH, IO O3HAYACE, IO BOHA BCTAHOBIIOETECA 3aKOHOM 1 He 3alIeXKUTE
BiA BOJi, CBiXOMOCTI i i y4aCHHKIB CiMEHHHX MPaBOBIAHOCHH SK PEIBHAX,
$aK 1 IOTeHIIMHEX. .

OpHaK MOXIMBICTD CTATH MOTEHUiHHUM cyG’exTOM ciMeHHHAX mpaso-
#iIHOCHH Mae iy conemudiKy, Hixk MOXUIHBICTH CTATH CY0’ €KTOM ITHBib-
HMX NPABOBIAHOCHH. 3HaTHICTH Cy0’ekTa CBOIME HisMu HabysaTh Ani cebe
npaea i camocTiiiHo ix 3R1CHIOBATH, CTBOPIOBaTH A1 cebe 00608’ A3KkH
i CaMOCTiifHO IX BHKOHYBATH, 2 TaKO)K HECTH BiANOBiNaJBHICTH ¥ pasi iX
HEeBHKOHAHHA, TOOTO Ai€3MaTHICTH Y HHBLIEHOMY 1 ciMeHHOMY IpaBi MalOThH
cBoi 0CO6IMBOCTI.

‘YMOBH, 32 AKHX HACTAE CiMeliHa Ai€3NaTHICTh 3HAYTHO PI3HATHCA Bill YMOB,
AKi € HeOOXiTHHMU I HACTAHHA Hi€3JATHOCTI 33 MBLNIBHUM 3aKOHOAAB-
CTBOM, X092 CIILIEHEM € Te, II0 00CAT NUBINLHOI Aie3faTHOCTI Gi3udHOl 0co-
Ou sK yJacHMKA | NWBINEHUX, i CiMEHHHX MPaBOBIAHOCHH BCTaHOBIOETHCA
3aKOHOM 1 MoXe OyTH 0OMeXeHmii BUKJIFOIHO Y BHIIANKAX 1 B IIOPAMKY, BCTa-
HOBJICHHX HWM. .

[ToBHa muBiNbHA Hie3garaicTs GismaHOT 0COOH MOXKeE AOCATATHCH, HAaby-
BaTuCh i HapaBaTHCh. [IpuuoMy HaGyTTa NMOBHOT MMBINBHOL Ai€3daTHOCTI
BinbyBaersea y pasi peectpanii mumoby dismanoi ocobm, sika ge AOCATIA
NOBHOJMITTH.

OO6cAar ciMeHHOI Ai€3AaTHOCTI € pi3HHM 3aJIeXHO Bij Biky 0ci6 momo
pi3sHHX BHZIB ciMeifHO-npaBoBHX BigHOCHH. Tak, mumo6Hu# Bik 3a CK
{(ct. 22, 23) He nOB’A3aHKi# 3 Bikom HOBHOMITTA 3a 1[K. | Hapmakw Bik, 3 KO-
ro ocoba Moxke CTaTh omikyHoM (miknyBamsHHKOM) 32 CK (2. 1 ct. 244)
NoB’g3auni 3 HOBHOMITTAM, 33 IIK — Hi. Coenudivni BikoBi oOMexXeHHS
BCTAHOBIICHO IMONO YCHHOBINIEHHA (BiK, 3 AKOTO MOXe OYyTH YCHHOBIIEHO
MutaHy — 9. 1 cr. 209 CK i HajjaHo 3roy Ha yCHHOBNECHHI AWTHHH — 4. 3
¢r. 217 CK), i BikoBHi1 LIEeH3 MO0 0Ci0, AKi MOXKYTh 6yTH YyCHHOBIIOBa9aMH
(cr. 211 CK).

O0MexeHHT HEBLIHHOI Hie3marHocTi ¢izpunol ocobH Ta BU3HaHHA 0COOH
HeJi€3aTHOIO TATHE IOpHAMIHI HACIAKH Y BCiX rany3sx npasa. Y ciMelino-
My IpaBi, HAIPHKIIaN, LU0, 3apeecTpoBaHui 3 0c00010, AKa BU3HAHA HEli-
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€3naTHOM0, € HemiticanM (1. 2 cr. 24, 4. 3 cr. 39 CK), cimeiinuii 060B’ 130k
ocoOHcToro HeMaifHOBOTO XapaKTepy, 0COOH BU3HAHOI HEAIE3NATHOIO, IIPH-
IMHAETHCA, 3 MAHHOBHMH BAKOHYE OMiKyH (4. 2 CT. 15 CK) Tomio.

VY uMBiAbHOMY MPaBi HEMAMHOBI PaBa HE NPUNMHSAIOTECS 3ANSKHO Bil
obcary niesfarHoCTi iswaHOT 0co6H. Hanpukia), HOCiAMH aBTOPCHEKHX NIPaB
€ Heflie3AaTHI 0COOM MIOAO CTBOPEHHX HHUMH TBODIB, X04a 3MIHCHIOIOTH iX
6arpiu 260 OMIKYHH jK iX 3aKOHHI NPEINCTABHUKHA TOWIO.

JIume npaBo NEPETBOPIOE yIACHHKA CYCHUIFHKX BiHOCHH B Cy0’€kTa
HpaBOBiAHOCHH.

Taxum 9UHOM, CHINBHICTH 03HaK Cy6’€KTiB HMBLILHKX Ta CiMeHHHX Ipa-
BOBITHOCHH HiiKpecIHoe IX 3arafcHy PHBATHO MPABORY TPHPOAY, 4 BiAMIH~
HICTP — CBifMATEHL HA KOPHCThH TOTO, IO iCHYIOTH ABa BHIM CYCIILIEHHX Bifl-
HOCHH, OOCEPEAKOBAHAX IPaBOM, — IUBLIBHI Ta CiMEiiHi, KOXKeH 3 IKAX iCHy€
AK caMOCTiifHa Kareropis.

28



