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HOPMATUMBHE PETYTIOBAHHA ®AKTUNYHUX
WAOBHNMX BIAHOCUNH 3A 3AKOHOJABCTBOM
3APYBDKHUMX KPATH

MpaBoBe BM3HaHHA HacnifKiB (akKTUYHUX LWAOOHUX BigHOCUH
CTano XxapakTepHUM Ans pagy Kpaid cBiTy (YkKpaiHa, Himeyuyu-
Ha, ®paHuia, LWBeuyisa, EkBagop Ta iH.). B Toi Xe 4ac pag KpaiH
CHZA He BM3HaOTb (haKTUYHIi WAKOHI BiHOCUHM Ta He HafalTb
iM nMpaBoBOro 3HavyeHHa (Pociiicbka depfepauisa, AsepbaiigxaHcbka
Pecny6nika, BipmeHis, Pecny6nika binopycb, Pecny6nika Mongo-
Ba, pysia Ta iH.) [1, c. 7]. Bepyun pgo yearm Toil (hakT, WO iH-
CTUTYT (PaKTUYHUX WAOOHMX BIAHOCUH € HOBENOK YKPAiHCbKOTO
3aKOHO/aBCTBA, BAX/MBUM € JOCNILXKEHHA A0CBiLY HOPMATUBHOIO
peryfitoBaHHA LbOro colianbHOro ABMuUia y 3apybiXHUX KpaiHax,
30KpemMa 0c06/1MBOCTEN peryntoBaHHS MalHOBUX BigHOCWH, WO BU-
HUKaTbh MDK (DAKTUUYHUM MOLPYXOKAM.

Tak, 3rigHo 3 n. 2 ¢cT. 1 Ta n. 2 cT. 10 CimeitHoro Kogekcy P®
Anlle 3apeecTpoBaHMWii y BCTAHOBNEHOMY 3aKOHOM MOPAAKY LWA6
Nopog)Xye npaBa Ta 060B’A3KW, B TOMY YMUCAI i Y BifHOWEHHI Maii-
Ha, AKi nepefgbavyeHo 3aKOHOM ANs noapyxxks. [2, cT.cT. 1, 10].
3a 3araJibHMM nNpaBuiOM, A0 BIAHOCMH 0OCi6, WO nepebyBalwTb Yy
(hakKTUYHUX WNKOHMX BiffHOCUHAX, 3 NPUBOAY CNiNbHO NpuabaHo-
ro MaiHa 3acTOCOBYIOTbCA HOPMW LUBINILHOIO 3aKOHOAABCTBa Mpo
4aCcTKOBY BflacHicTb (n. 2 c1. 244 UK P®) [3, cT. 244]. 3 ornagy
Ha CNifIbHICTb ICTOPUYHOrO Ta KY/IbTYPHOrOo PO3BUTKY, 3aranbHi
NPUHUUNN 3aKOHOJABCTBA BuULLe nepenivyeHux kKpaiH CHA 3 npu-
BOLY Pery/toBaHHS MaiHOBUX BiAHOCWH, LLO BUHUKAOTb MK (hak-
TUYHUM NOLPYXOKAM, OyAyHOTbCA 3a MPUHLMNOM pOCIiCbKOro 3a-
KOHOaBCTBa.

Ha cbOrofHiWHiA geHb 3 yciX KpaiH — yuvacHuub CHZL nuwe
YKpaiHa BM3Hae pakTUYHWIA W06, BCTAHOBMBLLUM HA 3aKOHOAaB-
YoMy PpiBHI MpMHLWM, 3rigHO 3 AKMM MailHO, npuabaHe B nepiog
CNiNbHOTO MPOXMWBAHHA, HaNeXUTb (AKTUYHOMY MOAPYXXKIO Ha
npaei cninbHOT CyMicHOT BnacHocTi (cT. 74 CK Ykpaiuu). binbuw
TOro, y BiAHOWEHHI NpuA6aHOro 3a 4yac CMifibHOTO XUTTA MaiiHa
(hakKTUUYHOTrO MOAPYX KA AIH0OTb HOPMU, LLO PErYNOIOTL NpaBo Bnac-
HOCTI MOAPYX>KA, WO 3apeecTpyBanmn CBiil Wb y nepegbayeHoMy
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3aKOHOM MOPSAKY, SIKW,O iHWe He BCTAHOB/IEHO MUCbMOBMM [OrO-
BOPOM MiX HuUMM [4, cT. 74].

3aKoHOAaBCTBO HiMeyuymHu, aK i cimeiiHe 3aKOHOAaBCTBO P®,
BM3HAE NpaBOBi HACMIAKM NMWe 3a 3apeecTpoBaHMMM LWN06amu.
MiX TUM HimeubKa cyfoBa npakTuKa posrnsgae BcTyn y ak-
TUYHUI W6 AK YTBOPEHHSA COKO3Y LMBINBHOTO MNapTHepPCTBa
(pns ogHocTaTeBMX Nap), TO6TO 06’eAHAHHA 0Ci6, WO He € 3rigHo
3 3aKOHOZaBCTBOM HiMe4yuynmHM OpPUAMYHOK 0cobot, ane Bnpasi
MaTun BigocobneHe maiiHO. ogibHe (haKTUUYHE CninbHe XWUTTH BU-
3HAYa€eTbCA AK BHYTPIWHIMA cO3. BigTak nMpakTUKYyeTbCA YKna-
AEHHS [OroBOpiB W00 MailHa MiX ocobamu, WO He nepebyBakThb
y wnbHux BigHocuHax («nichteheliche Lebensgemeinschaft»).
Lle o3Hayae, W0 NOAi6GHI HOPMKU NPO TaKMil COK3 3aCTOCOBYHOThCSH
nwe JO BILHOCUH (DAKTUYHOTO MOAPYXXKA MK C000K, ane He
3 TpeTiMmu ocobamu. YMOBM [Or0BOPY NPO NapTHEPCTBO He NOBU-
HHi cynepeuynTn «f0BpPUM Hamipam», Hanpuknaj, BCTaHOB/OBa-
TV 000B’130K BifLIKOAYBATN 30MTKW UM CNNATUTU HEYCTONKY Y
BMMNaAKy OLHOCTOPOHHbLOIO MPUMWHEHHSA CRINLHOIO XWUTTA. dak-
TUYHE MOAPYXXKA MiXK €060 MOXe YKNacTu AO0roBip, WO pery-
N0€ X MailHOBI BigHOCWMHW, ane He BMpaBi BKAWOYATW B [OrOBIp
Npo MNapTHEPCTBO MOMIOXEHHSA, L0 TOPKAlTbCA iHTepeciB TpeTix
oci6 abo gepxxaBu (nepepgbavyaty nNpaBo 0AHOro 3 hakKTUYHOrO Mo-
APYXOKA 3giicHoBaTK 6e3 AOPYYEHHS Yroau Bif iMeHi iHWoro).
AK npaBuno, B NoAi6bHUX gorosopax nepefgbayaeTbCcs MpaBoO OAHO-
ro napTHepa KOPMCTYBaTUCA peyamm iHWOro 6e3 HajaHHA 3aMiHM
BMKOPUCTaHOT peyi, piBHa yyacTb NapTHepiB y BMTpaTax Ha Haim
XWUNOT0 NPUMILLEHHS A5 CMiIbHOTO MPOXWBAaHHSA, BCTAHOB/OETb-
CA pexXum cnifnbHOT 4acTKOBOT BflacCHOCTI Ha npupbaHi B nepiog
CNiIbHOTO NPOXWBaHHA NpegMeTW AOMalHbLOro BXWUTKY Ta npaso
Ha X po3nofifn B pasi NpUNUHEHHA PAKTUYHOTO WNOBbY TakKUM Yun-
HOM, W06 KOXeH MapTHeEP MaB MOXAWBICTb B MoganblOMYy BeCTU
oKpeme rocnogapcteo [5; 6, ¢c. 504-505; 7, c. 27].

Tak, y ®paHuil agns BUHUKHEHHSA Yy (aKTUYHOIO MNOAPYX-
XA MNeBHUX MaHOBMX MpaB HEOOXiAHO, W06 BigHOCUHU O6ynK
ohopmaeHi NeBHMM [OrOBOPOM MpO ChinbHe XUTTA («pacte civil
de solidarite» — B nep. «UMBIIbHWIA MaKT CONIZApPHOCTI», «MakT
npo UMBIiNbHY 3roay»). HeobxigHo Big3HaunTK, Wo cT. 515.4 ®IK
BCTAHOB/IOE, WO MaiiHO € BMIACHICTIO TOro 3 (PAKTUYHOrO MOAPYX-
XA, AKUA 3MoXe O6yAb-aKMMMK 3aco6amu [OBECTU CBOE BUK/IHOYHE
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npaBo BNacHOCTI Ha gaHe maiiHo (propriété exclusive). Te maiiHo,
Y BiJHOWEHHI AKOT0 XO04eH 3 PaKTMUHOTro NOAPYXKXKSA HE MOXe [0-
BECTU CBOE BUKIKOYHE NpaBO BMACHOCTI, HaNeXuTb M 060M B piB-
HUX gonax. TakMum YMHOM, 3araibHWM MPaBUOM € BCTAHOBNEHHS
peXunMy cninbHOT 4acTKOBOT BNACHOCTI Ha MaiHO (haKTUYHOro no-
APYXOKA. IHWe mMoXe 6yTW BCTaHOB/MEeHO forosopom [8, cT. 515.4].

3rigHo 3i cT. 3 3akoHy LUBeuii «Mpo cniBXUTTA», MaikHO, L0
BMKOPUCTOBYETLCS ANS CMIiNBHOIO MPOXWBaHHA Ta MO6YyTy, 3HaXo-
ANTbCSA B CNIiNbHIA CYMICHIA BNacHOCTI (haKTUYHOIro MOAPYXKS,
AKWO BOHO npugbaHe And nofibHOro CNiNIbHOFO BUKOPUCTAHHS.
LLIBefcbKe 3aKOHOAABCTBO Mepefgbavae nepenik MaiHa, Ha AKe He
MOWMNPIETLCS PEXMUM CMifbHOT BAACHOCTI: MaiiHO OfHOro 3 hak-
TUYHOTO MOAPYXXA, OTpUMaHe B gap, ycnafgkoBaHe O4HMM 3 MNO-
APYXOKA, MalHO, fKe 3rigHO 3 NpPaBOBMM [OKYMEHTOM MOXe 3Ha-
XO4WUTUCA NWWe B PO3L4iNbHIl BnacHocTi abo npupbaHe BUKIOYHO
ANA BUKOPUCTAHHA OOHUM 3 (haKTUUYHOro noapyxxa (cr.ct. 4, 6,7
3akoHy) [9, cT. 3, 4, 6, 7].

3rigHo 3i cT. 1 3akoHy EkBagopy «[po peryntoBaHHA (akTuy-
HOro WAo6Y», NOCTINHWIA Ta MOHOFaMHMWIA aKTUYHWUIA WNHG, WO
iCHY€e 6inblue ABOX POKIB MK YOMOBIKOM Ta XIHKO, BiIbHUMU Big
W/OHOrO COK3y, CTBOPEHUI ANA CMINIBHOTO XWUTTHA, HaPOAXKEHHS
AiTell Ta HajaHHSA OAMH OAHOMY B3aEMHOT AOMOMOrM, Aae MiAcTaBy
ANA BUHWKHEHHS cninbHOT BfacHocTi. OKpeMi MUTAHHA, WO CTOCY-
FOTbCA CMINILHOTO (PAaKTUYHOTO MOAPYXOKS (AaKTUB Ta OOTAXKEHHS,
ynpaBAiHHA MaliHOM, po3nogin maiiHa) perynteTbca Hopmamu Lin-
BiNbHOro Kogekcy Eksagopy [10].

TakuM 4YMHOM BbayaeTbCcs, WO (DaKTUUHI WA6HI BigHOCUHY
BM3HAIOTLCA Ta PEryatorThHCA B OiNbLLIOMY YU MeHW oMY 06cAa3i 3a-
KOHOAaBCTBOM 6aratboX KpaiH. [pu LbOMY MOXHa 3p06UTN BUCHO-
BOK, W0 MPaBOBUN pexXum MaiiHa (HaKTUYHOTO0 MOLPYXXKA MOXe
BM3HAYaTUCA AK 3aKOHOM, TaK | BCTaHOBOBAaTUCA 3a AJOMOBJIEHIC-
TIO CaMWX Y4YaCHWKIB LWMX BigHOCWH. [ocBig nofibHUX [OroBopis
HeoOXilHO peTenbHO BMBYaTKM Ta 6paTu [0 yBarum 3 MeTO BJOCKO-
HaNeHHS THCTUTYTY PaKTUYHMX WAKOHUX BIAHOCUH B Y KpaiHi.
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