KA®EAPA TOCMOJAPCHKOIO MPABA KUIBCbKOIO HALLIOHA/IBHOIO...

uneHaMn aBTOPCLKOTrO KOMEKTUBY, KW
nigrotyeas [0 BuaaHHA HaykoBo-npak-
TnyHnin KomeHTap FKY (2004, 2008,
2012).

B. C. LLlep6uHa.

KEPIBHNK BOP>XHUKA - Haii-
BULLA NocafoBa ocoba BUKOHABYOro op-
raHy cy6’ekTa rocnojaploBaHHs, WOAO0
SKOr0 MOPYLLEHO NPOBAMKEHHA Y Crpasi
npo 6aHKpPyTCTBO (ro/ioBa NpaBfiHHA,
NpesnfeHT, reH. AUPEKTOp, AUpEKTOop
TOLO), WO 06MpaeTbca abo NpU3HaYaEThb-
€A ANA BUKOHAHHA opraHisayiiiHo-po3no-
pAgUMX Ta agMiH.-rocn. YHKLIR, SKumu
BOHa HaAINAETLCA 3riJHO 3 YCTAaHOBYMMMU
[OKYMeHTaMM cy6’eKTa rocnofaptoBaH-
HA Ta AKi peani3yloTbCs 3 ypaxyBaHHAM
06MeXeHb, YCTAHOB/IEHUX 3aK-BOM Mpo
6aHKPYTCTBO.

K. 6. opraHi3oBye rocn., tiH., iH. Buan
BifgnbHOCTI cyb’eKTa rocrnofaploBaHHs,
WOoA0 SKOro MOPYLIEHO NPOBAaAXEHHS
y cnpasax nNpo 6aHKpYTCTBO, 3abe3neyye
36epexKxeHHs Ta palioHanbHe BUMKOpUC-
TaHHS oro matep., TPYAOBUX Ta (iH.
pecypciB, BUKOHaHHA YMHHOTO 3aK-Ba
B MPOLLeCi AiANbHOCTI. XapaKTepHO pu-
coto K. 6. € Te, Lo BiH NpeAcTaBnse iH-
Tepecu BnacHMKa Cy6’ekTa rocnogapto-
BaHHA-60PXHMKa Ta ioro TpyLoBOro
KONnekTvBy. TOMY BiH BU3HAETLCS 3aK-BOM
npo 6aHKPYTCTBO 3aiHTepecoBaHO 0COo-
6010 CTOCOBHO BOPXKHMKA.

Y pasi BUHUKHEHHSI 03HaK 6aHKpyT-
ctBa K. 6. 3060B’3aHNIn HagicnaTu 3a-
CHOBHMKaM (y4yacHMKaMm, akuioHepam)
60pXXHMKA, BaCHUKY MaiHa (opraHy,
YNOBHOB&XEHOMY YNpaBiATW MaiHOM)
60p>XHMKa BiOMOCTI WOAO0 HasABHOCTI
03HaK baHKpyTCTBa.

MopyLeHHA NpoBa/KeHHS Y crpasi
npo 6aHKPYTCTBO i BIAKPUTTS npoueaypu
CaHauii Moro KepiBHMKOM He € NiAcTaBo
O/ NPUMNUHEHHS NOBHOBaXKeHb K. 6.

Ha cTagii po3nopsagxeHHs maiiHOM
K. 6. 36epirae BnacHi NoBHOBaXXeHHA 3a
LeaKuMn 06MeXKeHHAMU. BiH Mae npaso
BUK/IOYHO 32 MOTOKEHHAM 3 po3nopsaj-
HUKOM MaliHa BUMHATY NPaBOYnHM (YKNa-
[laTn [0roBopu) WOA0: BiguyXeHHs abo
OBTAXEHHA HEPYXOMOro MaiHa 60pXHU-
Ka, y T. 4. /ioro nepefiavi B opeHsy, 3acTa-
BY, BHECEHHS 3a3Ha4YeHOro maiHa fo cra-
TYTHOrO Kanitany iH. cy6’ekta rocnoga-
PIOBaHHA, PO3MNOPALKEHHS HEPYXOMUM
MaliHOM 60pXXHWKa Yy 6yAb-AKWiA iH. cno-
Cib; oflep>aHHA Ta BMAayi No3unk (Kpegu-
TiB), HafaHHA NOPYKW, FapaHTii, YCTYMKM
BUMOTU, NepeBefeHHs bopry, a Takox ne-
pefadi B fOBipye ynpaBniHHA MaiiHa
OOPXXHMKA; PO3NOPAIKEHHS Y By ab-AKMiA
€noci6 iH. MaiHOM 60pXXHMKa, BanaHcoBa
BapTICTb SKOro0 CTaHOBWTbL MOHAaJ OAMH
BifJCOTOK 6anaHCcOBOT BapTOCTi aKTMBIB
OOpPXKHUKA, Ta YKNafaHHA iH. 3HaYHUX npa-
BOYMHIB (L0rosopis).

3a HaABHOCTI MiATBEPLKEHMX BiJOMOC-
Tei nNpo BuUMHeHHA K. 6. gii, Wwo nopyLuy-
tOTb NpaBa Ta 3aKOHHI iHTepecy 6OPXKHMKA
abo KpeauTopiB, HEBXUTTA 3axX04iB OO
3abe3neveHHs 30epexxeHHs MaliHa 60pX-
HUKa, CTBOPEHHS MepeLLKos AisM po3no-
psgHUKA MaliHa Yu BUMHEHHS iH. nopy-
LeHb 3aK-Ba rocn. Cyf Mae npaso 3a KNo-
NoTaHHAM 6yab-KOro 3 y4acHUKIB CripaBu
npo 6aHKPYTCTBO BWHECTW yXBany Mnpo
BifCTOpOHeHHs K. 6. Big nocaau Ta no-
KNafeHHs BUKOHAHHS 10ro 060B’A3KiB Ha
posnopsaHMKa MaliHa Jo obpaHHs (npu-
3HayeHHs) HOBOrO KepiBHMKa.

3 MOMEHTY BUHECEeHHs yxBanu npo
BBEEHHA npouenypu caHauii K. 6. 3Bifb-
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HAETLCA 3 MOcaamM y NopsAKY, BUSHAYEHO-
My 3aK-BOM, a ynpasiHHSA OOPXHUKOM
nepexoAuTb [0 Kepyruoro caHawieto.
K. 6. TaKOX MOXe OyTV MPU3HaA4YEHUM Ke-
pytouMm caHalieto. B Takomy Bunagky
oro Tpys, BiAHOCUHY 3 NpaLesaBLeM 3y-
MUHAKTLCA Ha 4Yac BUKOHAHHSA MOBHOBa-
YKEHb KEPYHUOro caHauieto.

PilleHHs Npo yKnageHHs MAPOBOT yro-
OV NpUiMaeTbCA Big iMeHi 6opxHMKa K. 6.
yn apobiTpaXXHMM KepytounMm (Kepyroumnm
caHaui€to, NiKBiAaTopoMm), siKi BUKOHYHOTb
NMOBHOBaXKEHHS OpraHiB ynpas/iHHA Ta
K. 6. i nignncytoTb Ti.

I3 AHS NpUAHATTS rocn. cyfom nocra-
HOBW NPO BU3HAHHA BOPXHMKA 6aHKPYTOM
i BigKpUTTA NiKBigaLiinHOT npouesypu
NoBHOBaXKeHHS K. 6. o040 ynpaBaiHHA
6aHKpPYTOM Ta pPO3MNOPSIKEHHS NOro Maii-
HOM NPUNUHAKTBLCA, AKLLO LbOro He 6yno
3pobneHo paHiwe. K. 6. 3BiNbHAETHCA
3 poboTn y 3B’A3KY 3 6GAHKPYTCTBOM
cy6’eKTa rocrnojaptoBaHHs, a noro NMoBHO-
BaXXEHHSA BUKOHYE NiKBigaTop 3 AHA CBOrO
npusHayeHHs. Y pasi 6aHKpyTCTBa 6OpPX-
HIKa 3 BUHW 1A0r0 KepiBHWKa, Y pa3i Heao-
CTaTHOCTI MailHa GOpPXHWKA, Ha HbOro
MOXe OyTu noknafeHa cybeugiapHa Bij-
noBifanbHICTb 3a MOro 3060B’A3aHHSAMMN.

[uB. Takox: Kepyrounid caHaLlieto.

I B. CTenaHosa.



